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Municipal Waste Water and Sewage Sludge 
Management in the EC 
INTRODUCTION 
The Commission of the European Communities (Commission) 
submitted a proposed directive to regulate municipal waste water 
treatment (proposed directive) to the Council of the European 
Communities (Council) on November 9, 1989. 1 In a 1984 survey, 
the Commission had noted that only 45 percent of the European 
Community's (EC or Community) total municipal waste water 
was treated before release into the environment.2 With the pro-
posed directive, the Commission has recognized the need for 
more stringent treatment of municipal waste water3 and sewage 
sludge,4 the products of municipal waste water treatment.5 
This Note examines the proposed directive in light of the EC's 
policy concerning the treatment of municipal waste water and 
sewage sludge. Part I sets forth the objectives of the EC's waste 
policy. Part II then outlines the major provisions of the proposed 
directive on municipal waste water and sewage sludge. Part III 
evaluates the proposed directive in the context of the EC's waste 
policy objectives. This Note concludes that the proposed directive 
meets the EC policy objective of proper management and harm-
less disposal of non-recyclable wastes, but fails to address other 
significant policy objectives. 
I Proposal for a Council Directive concerning municipal waste water treatment, 
COM(89) 518 final, OJ. C1I20 (1989) [hereinafter Proposed Directive). This Note reflects 
developments through March 1, 1991 as reported in publicly available documents. 
2 COM(89) 518 final, OJ. C 1120, at 2 (1989) [hereinafter COM(89) 518 final). 
3 The proposed directive defines municipal waste water as effluent waters including 
domestic waste water, industrial waste water, and urban run-off water entering collecting 
systems. Domestic waste water originates with households and is primarily of human 
origin. Industrial waste water is defined as any waste water other than domestic waste 
water and urban run-off water. Proposed Directive, supra note 1, at Annex 1. 
4 Id. at art. 13. The proposed directive defines sludge as residual sludge, whether 
treated or untreated, from municipal waste water treatment plants or septic tanks. Id. at 
Annex 1. 
5 COM(89) 518 final, supra note 2, at 1-2. The treatment of municipal waste water 
results in the production of sewage sludge, which can then be employed as an agricultural 
fertilizer. Directive 86/278, Council Directive of 12 June 1986 on the protection of the 
environment, and in particular of the soil, when sewage sludge is used in agriculture, 
OJ. Ll81/6, arts. 1-3 (1986) [hereinafter Directive 86/278). 
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1. EC WASTE POLICY 
Directive 75/442 on waste,6 developed in response to the oil 
and energy crises of the 1970's, was designed to conserve natural 
resources and to promote recycling and reuse of waste materials. 7 
Accordingly, Directive 75/442 requires member states to enact 
draft rules encouraging the reduction of waste, the treatment of 
waste for recycling and reuse, and the recovery of raw materials 
useful in the production of energy.8 The directive also requires 
member states to establish competent authorities within their ju-
risdictions to plan, authorize, and supervise waste disposal oper-
ations.9 Finally, the directive requires that member states take 
necessary measures to ensure that waste disposal does not harm 
the water, air, soil, flora, or fauna.1O 
In 1977, the Second Environmental Action Program broad-
ened the Community's waste management policy beyond the re-
quirements of Directive 75/442 and specifically outlined a Com-
munity waste management policy.ll This policy includes the 
prevention and reduction of non-recoverable waste; the recovery, 
recycling, and reuse of waste as a raw material or energy source; 
and the harmless disposal and proper management of non-re-
coverable waste. 12 These three policy objectives were confirmed 
in the Third Environmental Action Program, and most recently, 
were incorporated in the Fourth Environmental Action Pro-
gram. 13 
6 Directive 75/442, Council Directive of 15 july 1975 on waste. OJ. Ll94/39 (1975) 
[hereinafter Directive 75/442]. Directive 75/442 defines waste as "any substance or object 
which the holder disposes of or is required to dispose of pursuant to the provisions of 
national law in force." [d. at art. 1. 
7 S. JOHNSON & G. CORCELLE. THE ENVIRONMENTAL POLICY OF THE EC 158 (1989). 
8 Directive 75/442. supra note 6. at art. 3. 
9 [d. at art. 5. 
10 See id. at art. 4. Similarly. Directive 75/442 forbids the disposal of waste in such a 
manner as to cause a nuisance either by noxious odors or excessive noise. 
II The Second Environmental Action Program, Resolution of the Council of the Eu-
ropean Communities and of the Representatives of the Governments of the Member 
States meeting within the Council. of 17 May 1977. on the continuation and implemen-
tation of a European Community Policy and action programme on the environment. OJ. 
C139/01 (1977); S. JOHNSON. supra note 7. at 158. 
12 European Environment Policy-Air, Water, Waste Management. prepared by the Studies 
and Research Division of the General Secretariat of the Economic and Social Committee 
of the Economic and Social Consultative Assembly, Office for Official Publications of the 
European Communities, at 25 (1987) [hereinafter European Environment Policy]. See also 
S. JOHNSON. supra note 7, at 158-59. 
13 European Environment Policy, supra note 12. at 25; The Third Environmental Action 
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II. THE PROPOSED DIRECTIVE ON MUNICIPAL WASTE WATER 
The Council adopted Directive 86/278, regulating the use of 
sewage sludge in agriculture, on June 12, 1986.14 This directive 
was the first to combine both agricultural and environmental 
aspects of Community waste policy.15 It was also the first waste 
directive to deal specifically with the problems of managing sew-
age sludge. With its strong emphasis on the reuse of waste, Di-
rective 86/278 furthers the EC environmental policy goal of pro-
moting the recycling and reuse of waste. 16 The proposed directive 
would require conformity with Directive 86/278 where sewage 
sludge is used in agricultureY 
The proposed directive originated in the Water Policy Seminar 
of June 27 and 28, 1988 in Frankfurt, Germany.IS Community 
environmental ministers, the Commission, and other member 
state officials convened the Water Policy Seminar in part to dis-
cuss management of municipal waste water. 19 They agreed to 
intensify efforts to expand the Community's water resources,20 
Program, Resolution of the Council of the European Communities and of the Represen-
tatives of the Governments of the Member States meeting within the Council, of 7 
February 1983, on the continuation and implementation of a European Community policy 
and action programme on the environment (1982 to 1986), oJ. C46/0 I (1983); The 
Fourth Environmental Action Program, Resolution of the Council of the European Com-
munities and of the Representatives of the Governments of the Member States meeting 
within the Council, of 19 October 1987, on the continuation and implementation of a 
European Community policy and action programme on the environment (1987-1992), 
OJ. C289/03 (1987). 
14 See Directive 86/278, supra note 5. On March 19, 1979, the Council of the European 
Communities (Council) reached an agreement on a concerted action project in the field 
of treatment and use of sewage sludge with non-member states Austria, Finland, Norway, 
Sweden, and Switzerland. OJ. L 72/36 (1979). The results of this project, completed in 
October 1980, led the Commission of the European Communities (Commission) to con-
clude that the use of sewage sludge as an agricultural fertilizer constituted an area for 
Community action. S. JOHNSON, supra note 7, at 181. 
15 S. JOHNSON, supra note 7, at 182. 
16 See Directive 86/278, supra note 5, at art. I. 
17 Proposed Directive, supra note I, at art. 13. 
18 New Developments, Commission Proposes Directive on Municipal Waste Water Treatment, 
[Transfer Binder] Common Mkt. Rep. (CCH) ~ 95,309 [hereinafter New Developments]. 
19 See S. JOHNSON, supra note 7, at 107. 
20 Environment and Consumers, Bull EC 6-1988, pt. 2.1.175. The Water Policy Sem-
inar determined that the expansion should take place within the context of the Single 
European Act. In addition, it concluded that qualitative and quantitative aspects of water 
policy could not be dissociated, that water management should be integrated among the 
member states, that ecological quality standards for water needed to be defined, that 
efforts to combat water pollution by dangerous substances needed to be intensified, and 
that measures were required to reduce water pollution from various sources, including 
the use of pesticides in agriculture. 
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and supported high ecological standards designed to eliminate 
dangerous substances from waste water. 21 Specifically, the minis-
ters agreed to implement incremental reductions in permitted 
waste emission levels by employing state-of-the-art technology. 
The Seminar invited the Commission to propose specific actions 
regarding water resources consistent with this plan.22 
In response to the Water Policy Seminar, the Commission sub-
mitted the proposed directive to the Council in November of 
1989.23 The proposed directive identifies several areas that re-
quire Community attention, but emphasizes the detrimental im-
pact on the environment of untreated municipal waste water.24 
Releasing untreated municipal waste water into clean water sup-
plies creates noxious conditions and reduces the ecological quality 
of receiving waters throughout the Community. In addition, the 
release of untreated municipal waste water endangers animal and 
plant life by polluting ecosystems. Moreover, untreated municipal 
waste water creates health risks for humans by contaminating 
drinking water reserves. Finally, the proposed directive recog-
nizes the need for Community action to combat the problem of 
eutrophication, the process whereby receiving waters become ov-
erenriched with nutrients such as nitrogen and phosphorus as a 
result of uncontrolled municipal waste water discharge. 25 
The proposed directive addresses the challenges of municipal 
waste water and sewage sludge management on three fronts. 
First, it requires minimum treatment standards for municipal 
waste water prior to its release into the environment.26 Second, 
the proposed directive prohibits the discharge of sewage sludge 
at sea by pipeline or ship.27 While the proposed directive does 
not specifically note the detrimental effects of dumping sludge at 
sea, it nonetheless requires the phasing out of this means of 
21 S. JOHNSON, supra note 7, at 107-08. 
22 See Proposed Directive, supra note 1, at 20. See also Council Resolution on the 
protection of the North Sea and of other waters in the Community, 0.]. C209/3 (1988) 
[hereinafter North Sea Resolution]. 
23 New Developments, supra note 18, at ~ 95,309. The proposed directive is broader 
in scope than Directive 86/278 because the proposed directive deals not only with sewage 
sludge, but also with the treatment of waste water generally. See Proposed Directive, supra 
note 1, at arts. 4-13. 
24 COM(89) 518 final, supra note 2, at 2. 
25 Id. at 3. 
26 See infra notes 30-34 and accompanying text. 
27 See infra notes 46-51 and accompanying text. 
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sludge disposal.28 Finally, the proposed directive establishes a 
Regulatory Committee to oversee waste water management. 29 
A. Treatment of M unicipal Waste Water 
The proposed directive establishes minimum treatment stan-
dards for municipal waste water. 30 Because the waters encompas-
sed by the proposed directive are varied in nature, the Commis-
sion proposed a classification system involving three treatment 
levels.31 The proposed directive requires that at a minimum, all 
waste water be subject to secondary (biological) treatment before 
discharge. 32 Areas designated as particularly sensitive by individ-
ual member states may require more stringent treatment as dic-
tated by that member state.33 The proposed directive permits less 
rigorous treatment of waste water discharged into less sensitive 
coastal waters if these discharges have at least received primary 
treatment, and if they are determined to be environmentally safe 
by member states conducting comprehensive impact studies. 34 
B. Sewage Sludge 
The proposed directive provides alternative measures for the 
problem of sewage sludge disposal. 35 The proposed directive re-
quires that member states reuse suitable sewage sludge in agri-
culture. This agricultural use must comply with Directive 86/278. 
In addition, the proposed directive also calls for the elimination 
of sludge dumping at sea from ships, by pipelines, or by any 
other means. To achieve this end, the proposed directive enlists 
temporary measures to gradually phase out dumping of sludge 
28 COM(89) 518 final, supra note 2, at 5. 
29 See infra notes 38-43 and accompanying text. 
30 Proposed Directive, supra note 1, at art. 4. 
31 [d. at arts. 4-7. See also New Developments, supra note 18, at ~ 95,309. 
32 Proposed Directive, supra note 1, at art. 4. The proposed directive defines secondary 
treatment as "treatment of municipal waste water by a process involving biological treat-
ment with a secondary settlement." [d. at Annex I. 
33 Proposed Directive, supra note 1, at arts. 5, 19. The proposed directive requires 
member states to identify these sensitive areas by December 31, 1991. 
3. [d. at art. 7. See also COM(89) 518 final, supra note 2, at 4. Coastal areas that are 
deemed less sensitive may be so designated as late as December 31, 1991. Proposed 
Directive, supra note 1, at art. 7. 
35 Proposed Directive, supra note 1, at art. 13. 
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at sea. 36 Member states would be required to prevent increases 
in the total amount of sludge dumped at sea and then gradually 
to reduce the amount of toxic or bioaccumulable material con-
tained in such sludge.37 
C. Establishment of a Regulatory Committee 
The proposed directive establishes a Regulatory Committee to 
implement detailed programs.38 The Regulatory Committee 
would serve in an advisory capacity39 and could coordinate the 
required environmental impact studies conducted by member 
states.40 Flexible in function, the Regulatory Committee is de-
signed to deal with guidelines for waste water collecting systems, 
quality standards for industrial waste water entering municipal 
treatment systems, identification of sensitive environmental areas, 
and continuing sampling procedures.41 
Under the principle of subsidiarity adopted by the proposed 
directive, member states must establish national programs for 
municipal waste water treatment. Member states must track the 
impact of these programs on the environment.42 Member states 
must furnish the Commission and the general public with infor-
mation on these programs.43 The Committee would thus playa 
role in managing the flow of information among member states. 
III. THE PROPOSED DIRECTIVE AND EC ENVIRONMENTAL POLICY 
The proposed directive significantly furthers only one of the 
EC's environmental policy objectives44-the promotion of harm-
less disposal and proper management of municipal waste water 
and sewage sludge. The proposed directive does not address the 
36 Id. Riparian member states of the North Sea have already begun implementing these 
measures. See infra notes 51-55 and accompanying text. The proposed directive would 
extend these measures to all member states. COM(S9) 51S final, supra note 2, at 5. 
37 COM(S9) 51S final, supra note 2, at 5. 
38 Proposed Directive, supra note 1, at art. 17. See also COM(S9) 51S final, supra note 
2, at 5. 
39 Proposed Directive, supra note 1, at art. 17. The Regulatory Committee would 
generally assist the Commission in answering technical questions concerning sewage 
sludge and municipal waste water. New Developments, supra note IS, at ~ 95,309. 
40 See Proposed Directive, supra note 1, at art. 14. 
41 See COM(S9) 51S final, supra note 2, at 5. 
4' See Proposed Directive, supra note 1, at art. 14. 
43 See id. at art. 15. 
44 See supra note 12 and accompanying text. 
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first objective of EC environmental policy-that is, the prevention 
or reduction in production of non~recoverable waste-as it is not 
designed to prevent or reduce the production of waste water or 
the resultant sludge.45 Similarly, the proposed directive does not 
significantly further the second objective-that is, the recycling 
of waste-because it merely requires conformity with the provi-
sions of Directive 86/278 on the reuse of sewage sludge in agri-
culture.46 Nevertheless, the proposed directive promotes the EC 
environmental policy objective of harmless disposal of non-re-
cyclable waste and proper management of municipal waste water 
and sewage sludge. 
By establishing minimum treatment standards for municipal 
waste water, the proposed directive attempts to limit the damage 
caused by discharge of non-recyclable waste water into the envi-
ronment.47 The minimum standard of secondary treatment of 
municipal waste water attempts to limit environmental damage 
by rendering municipal waste water harmless before permitting 
its discharge into the environment.48 Furthermore, allowing 
member states to designate sensitive areas that require more rig-
orous treatment would likely encourage additional member state 
efforts to ensure environmental safety.49 The proposed directive 
would thus grant member states even greater latitude to pursue 
the EC environmental policy objective of harmless waste dis-
posapo 
The proposed directive promotes the harmless disposal of 
waste by gradually eliminating the dumping of sewage sludge at 
sea. The dumping of sludge at sea is not a harmless means of 
disposal. 51 Member states that are riparian to the North Sea have 
recognized the potential for serious harm associated with such 
dumping. These member states have agreed, in the context of 
the Second International Conference for the Protection of the 
North Sea (North Sea Conference), to eliminate the dumping of 
45 See Proposed Directive, supra note I, at 20; European Environment Policy, supra note 
12, at 25. 
46 Proposed Directive, supra note I, at art. 13. Directive 86/278 permits the use of 
certain sewage sludge as agricultural fertilizer. See Directive 86/278, supra note 5, at arts. 
1-3. 
47 Proposed Directive, supra note 1, at 20. 
48 See id. at art. 4. 
49 See id. at art. 5. 
50 See id. at art. 19. 
51 North Sea Resolution, supra note 22, at 3. 
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sewage sludge at sea.52 By proposing a program leading to the 
banning of such dumping by December 31, 1998, the proposed 
directive allows time for member states that are not party to the 
North Sea Conference to conform their national programs to the 
no-dumping provision. 
The proposed directive also requires member states to conform 
their use of sewage sludge in agriculture with Directive 86/278.53 
The proposed directive eases constraints on the disposal of waste 
by requiring recyclable sludge to be reused in agriculture. 54 In 
this way, the proposed directive indirectly furthers the EC policy 
objective of harmless waste disposal, while directly addressing the 
policy objective of recycling waste. 
Establishing a Regulatory Committee to administer waste water 
policy should also promote proper management of non-recov-
erable waste.55 The Committee could facilitate administration and 
management of waste water and sewage sludge policy by focusing 
on practical matters and specific problems that member states 
might encounter in implementing national programs.56 In addi-
tion, because of its central location within the municipal waste 
water management apparatus, the Regulatory Committee could 
facilitate the flow of information between member states. 
Through its coordinating and advisory role, the Regulatory Com-
mittee could help integrate training and technical support among 
member states.57 For example, the proposed directive's minimum 
treatment standards would require technical improvements in 
many waste water treatment plants. Member states would be en-
couraged to assist one another in these ventures. 
CONCLUSION 
The 1989 proposed directive on municipal waste water treat-
ment should increase member state commitment to the problems 
of waste water and sewage sludge disposal. The proposed direc-
52 COM(89) 518 final, supra note 2, at 5. 
53 Proposed Direc;tive, supra note I, at art. 13. See also supra notes 14-16 and accom-
panying text. 
54 Proposed Directive, supra note I, at art. 13. See also Directive 86/278, supra note 5, 
at 21. 
55 See Proposed Directive, supra note I, at art. 17. 
56 COM(89) 518 final, supra note 2, at 5. These problems include identifying sensitive 
areas in need of more stringent treatment, and sampling, testing, and reporting proce-
dures. 
57 [d. at 6-7. 
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tive is designed to meet the Community's environmental policy 
objective of harmless disposal and proper management of non-
recyclable waste. The proposed directive provides for a flexible 
and comprehensive approach to municipal waste water and sew-
age sludge disposal and management by establishing minimum 
treatment requirements, prohibiting sewage sludge dumping at 
sea, and establishing a Regulatory Committee to guide imple-
mentation of national programs and facilitate the flow of infor-
mation and technical expertise among member states. 
The proposed directive, in conjunction with Directive 86/278 
on the use of sewage sludge in agriculture, represents an attempt 
by the Commission to address two of the three main EC environ-
mental policy objectives in the area of sewage waste management. 
What appears to be lacking is a directive furthering the remaining 
environmental objective-the prevention and reduction of non-
recoverable waste. Such a directive could target industries that 
produce large quantities of non-recoverable municipal waste 
water. By reducing quantities of municipal waste water, such a 
directive could also reduce quantities of resultant sewage sludge, 
and would therefore complement both Directive 86/278 and the 
proposed directive in the management of sewage waste. 
Adam W. Gurwitz 
